
STAFF REPORT 
CITY COUNCIL OR STUDY SESSION AGENDA 

DATE: May 25, 2017 
STUDY SESSION DATE: 

AGENDA ITEM: Resolution FLJ 1-(/- 18 
MEETING DATE: June 5, 2017 

TITLE OF ITEM: RESOLUTION NO. 2017-13'1, A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF HOLLISTER APPROVING EXECUTION OF A 
DEVELOPMENT AND DISPOSITION AGREEMENT BETWEEN THE CITY OF 
HOLLISTER, THE DEL CURTO BROTHERS GROUP AND THE COMMUNITY 
FOUNDATION FOR SAN BENITO COUNTY FOR THE CITY OF HOLLISTER 400 
BLOCK PROPERTY. 

BRIEF DESCRIPTION: This Resolution would approve the execution of a Development 
and Disposition Agreement for the 400 Block Property (San Benito County Assessor 
Parcel Numbers 054-011-016, 030 and 036) at the southwest corner of the intersection of 
San Benito and Fourth Streets for the construction of a Phase 1 Philanthropic Center and 
a Phase 2 Mixed use building with retail on the first floor and 14 to 22 condominiums on 
the second and third floors. 

STAFF RECOMMENDATION: City Council approves the following motion: ADOPT 
Resolution 2017- I?>~ A Resolution of the City Council of the City of Hollister 
Approving Execution of a Development and Disposition Agreement between the City of 
Hollister, the Del Curto Brothers Group and the Community Foundation for San Benito 
County. 

DEPARTMENT SUMMARY: The City Council approved Resolution 2016-65 on May 2, 
2016 accepting a proposal for the development of the 400 Block property at the 
southwest corner of Fourth and San Benito Streets from the Del Curto Group and 
authorizing the City Manager to execute an Exclusive Negotiating Agreement (ENA) for 
the purposes of formulating a Development and Disposition Agreement (DOA) for the 
construction of a mixed use building and a philanthropic center for the Community 
Foundation for San Benito County {the "Foundation"). 

An Exclusive Negotiating Agreement (ENA) was executed between the City and the Del 
Curto Group on June 16, 2016. Through the course of negotiations, it was determined 
that it would be in the best interest of all parties to break the project into two phases and 
to include the Foundation as a third party to the ODA The ODA specifies that the 
Foundation's Philanthropic Center would be constructed in Phase 1 with construction to 
commence within eight months. The Del Curto Group would construct the mixed use 
building in Phase 2 with construction beginning within fifteen months for the building shell, 
commerical on the ground floor and the second floor condominiums. The 
financing plan proposes to use the proceeds from the sale of the second floor units to 
assist with construction of the condominiums on the third floor. Table 1 summarizes 
some of the major components of the DOA 



Table 1 - Summary of Elements of the Development Disposition Agreements 

Purchase Price 
Section 4.1 
Phasing Sections 1.1. 

(qq), (rr), (ss), (eee), 
(fff) 

Phase 1 

Phase 2 

Parking Garage 
Section 2.3 (d) 

Impact Fees 

Loading Zones 
(San Benito Street) 
Sections 2.3.(a)(c) 

Trash Enclosure 
Section 2.3.(b) 

Retail Tenant Strategy 
(Exhibit H) 

Condominium sales 
(Exhibit H) 

$390,000 ($141,316 Foundation and $248,684 Del 
Curto Group) 

Foundation Philanthropic Center: 2 floors; 
8-9,000 square feet; Outdoor Plaza 

Del Curto Group Mixed Use Building: 3 floors; 8,000-
11,000 square foot retail on first floor; 
14-22 condominiums on second and third floors. 

Foundation - 20 Licenses for parking in garage 
Del Curto Group - 1.375 Licenses per condominium 
not to exceed 24 
Credit for up to 25,836 square feet of commercial 
space from five prior buildings on the property. 

Two (2) for Foundation and one (1) for restaurant. 

New shared trash enclosure on east side of the 
driveway leading to the Briggs Building near Fifth 
Street. 
Priority uses: Restaurants (2,000 sq. ft. and cafe, 
bakery, coffee shop, wine bar, specialty retail 
Acceptable: Bank, Office, Salon, Title (away from 
San Benito Street-fitness and classroom) 
Prohibited uses: tattoo, pawn, massage, second 
hand, discount, day care, cannabis, bail bonds, adult, 
relioious assembly. 

~ 60% Must be initially sold as owner occupied. 
~ Must provide information on Hollister down 

payment assistance program. 
~ Must advertise availability of any rentals at the 

Gavilan satellite Briggs Building campus. 

Phase 1: The Foundation retained a separate architectural firm for the Philanthropic 
Center. The floor plan is similar to the floor plan submitted last May but the exterior 
elevations have been altered as shown on Attachment A to this staff report. The central 
third of the building will be 41 feet with a sloped penthouse mechanical roof and flanked 



on two sides by building heights of 31 feet with flat parapet roofs. The main entry would 
be recessed. The buildings would be white with red roof and window features. The 
Hollister Downtown Strategy Plan encourages muted and soft colors for buildings. The 
north and west facing elevations lack visual relief. It is also not clear if the height of the 
southwest portion of the Philanthropic Center building will obstruct views from an outdoor 
mezzanine at the building to the south at 452 San Benito Street. These issues will be 
addressed through the Site and Architectural Review process. 

Phase 2: Last May, the Del Curto Group proposed to develop the 11,698 square foot 
northern part of the 400 hundred block with four buildings - one retail and three mixed use 
buildings centered around a 3,500 square foot open air courtyard with a water feature and 
outdoor seating and dining and variable building heights. The Del Curto Group has also 
retained a different architectural firm and now proposes to modify the layout of the project 
to include one three story 32 foot high building with outdoor dining on the south side as 
shown in Attachment B of this staff report. The number of proposed condominiums has 
increased from 16 to a range of 14 to 22. 

ATTACHMENTS: 

CEQA: 
FINANCIAL IMPACT: 

DEPARTMENT: 
DEPARTMENT HEAD: 
CONTACT PERSON: 
PHONE NUMBER: 

Resolution - ODA attached as Exhibit 1 
Attachment A: Foundation Plan site plan and elevations 
Attachment B: Del Curto Group site plan and elevations 
Attachment C: May 2, 2016 Staff Report 

CEQA Guidelines §15332 In-Fill Development Projects 
Approximately $42,000 to the General Fund 

Development Services Department 

BMryanMSwpanxtson, DpevelopmMent Service~ DJ;ector ~ 
ary . a on, rogram anager /it f'' 

831-636-4340 Extension 21 

THIS REPORT WAS REVIEWED BY THE CITY MANAGER WHO CONCURS WITH 
THE STAFF RECOMMENDATION 

~~~~~~~~~~~~~~~~~~~ 

William B. Avera, City Manager 
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RESOLUTION NO. 2017-

A RESOLUTION OF THE CITY COUNCIL A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF HOLLISTER APPROVING EXECUTION OF A DEVELOPMENT 

AND DISPOSITION AGREEMENT BETWEEN THE CITY OF HOLLISTER, THE DEL 
CURTO BROTHERS GROUP AND THE COMMUNITY FOUNDATION FOR SAN 

BENITO COUNTY 

WHEREAS, the City owns two parcels and a portion of Briggs Alley consisting of 
approximately 0.48 acres located at the southeast corner of Fourth and San Benito 
Streets (hereinafter "the Parcel"); and 

WHEREAS, the former Hollister Redevelopment Agency purchased several 
properties on the "400 Block" of San Benito Street to eliminate blight related to 
catastrophic damage to buildings from the Loma Prieta Earthquake to implement the 
1991 Downtown Strategy and Plan to assemble the 400 Block properties for economic 
development and to facilitate the a catalyst project that would benefit from the Briggs 
Building parking structure; and 

WHEREAS, the California state legislature enacted Assembly Bill x1 26 (the 
"Dissolution Act") to dissolve redevelopment agencies formed under the Community 
Redevelopment Law (Health and Safety Code Section 33000 et seq.); and 

WHEREAS, on January 9, 2012 and pursuant to Health and Safety Code Section 
34173, the City Council (the "City Council") declared that the City, a municipal 
corporation (the "City"), would act as successor agency (the "Successor Agency") for 
the dissolved City of Hollister Redevelopment Agency (the "Former RDA") effective 
February 1, 2012; and 

WHEREAS, on January 9, 2012 and pursuant to Health and Safety Code Section 
34176, the City Council declared that the City would retain all rights, powers, assets, 
liabilities, duties, and obligations associated with the housing activities of the Former 
RDA, effective February 1, 2012; and 

WHEREAS, on February 1, 2012, the Former RDA was dissolved pursuant to 
Health and Safety Code Section 34172; and 

WHEREAS, on June 27, 2012 Assembly Bill 1484 amended the Dissolution Act 
and added requirements in Health and Safety Code Section 34191.5 that requires the 
Successor Agency to prepare a Long Range Property Management Plan for the 
disposition of Successor Agency property within six months of the issuance of the 
Finding of Completion for the Due Diligence Review; and 
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WHEREAS, the Department of Finance issued a Finding of Completion on May 
29, 2013 for the Successor Agency Due Diligence Review of Housing and Other Funds; 
and 

WHEREAS, the Successor Agency prepared a Long Range Property 
Management Plan in compliance with the provisions of Health and Safety Code Section 
34191.5 and the guidelines posted on the Department of Finance web page and 
adopted Resolution 2013-03 on August 19, 2013 directing staff to submit the plan to the 
Oversight Board and Department of Finance; and 

WHEREAS, the Oversight Board approved the Long Range Property 
Management Plan on October 3, 2013 and it was submitted to the Department of 
Finance; and 

WHEREAS, the Oversight Board approved an amendment to the Long Range 
Property Management Plan on January 2, 2014 and it was re-submitted to the 
Department of Finance; and 

WHEREAS, the Department of Finance issued a letter on February 21, 2014 
approving the Successor Agency Long Range Property Management Plan; and 

WHEREAS, the Long Range Property Management Plan proposed that the City 
should be allowed to continue the use of the Parcel for non-profit activities open to the 
public until an agreement can be negotiated for a keystone commercial or mixed use 
development on the Parcel; and 

WHEREAS, the amended Long Range Property Management Plan stated that 
prior to the transfer of the property to the City, it would be necessary for the City to enter 
into a compensation agreement required by Health and Safety Code Section 34180 (f) 
(a); and 

WHEREAS, the City Council approved Resolution 2014-77 on April 21, 2014 
directing staff to prepare and negotiate a compensation agreement with other taxing 
entities; and 

WHEREAS, staff negotiated a compensation agreement with other taxing entities 
and the agreement was approved on August 4, 2014 and is on file with the City Clerk; 
and 

WHEREAS, the Successor Agency and City approved Resolutions 2014-12SA 
and 2014-179 on September 8, 2014 authorizing the execution of documents such as 
lot-line adjustments and quit claim deeds to clear the title for the future transfer of the 
Parcel in anticipation of the future sale of the property and the transfer of the Parcel to 
the City to hold for future redevelopment; and 
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WHEREAS, the Successor Agency and City executed grant deeds to transfer the 
ownership of the Parcel to the City in January of 2015; and 

WHEREAS, the staff was approached by two parties interested in developing the 
Property in the fall of 2015; and 

WHEREAS, the Parcel is zoned Downtown Mixed Use; and 

WHEREAS, an appraisal has been completed establishing a minimum value of 
$20 per square foot of land for the fee simple interest of the Parcel, for a total of Two 
Hundred Ninety Thousand Dollars ($290,000); and 

WHEREAS, on November 2, 2015 the City Council approved Resolution 2015-
211 authorizing staff to release a Request for Proposal/Qualifications (RFP/RFQ) for the 
development of the Parcel with a catalyst project; and 

WHEREAS, on January 19, 2016, the City Council at a duly noticed public 
meeting directed staff to extend the RFP/RFQ period for at least ninety (90) days; and 

WHEREAS, on April 19, 2016, the City Clerk publicly opened one qualifying 
sealed proposal for the purchase of the Parcel from the Del Curto Brothers Group; and 

WHEREAS, a at a public meeting on May 2, 2017 the City Council approved 
considered the Del Curto Brothers proposal in partnership with the Community 
Foundation for San Benito County of constructing a mixed use development with 16 
residences on the upper floors of the northern parcel and a 7 ,420 square foot 
philanthropic center will provide needed housing, conference and meeting facilities for 
the community and non-profits and additional retail spaces with modern facilities and 
will add and wage earnings by future employees and foot traffic downtown; and 

WHEREAS, on May 2, 2016 the City Council approved Resolution 2016-69 
accepting the proposal submitted by the Del Curto Brothers Group dated April 19, 2016, 
determining that the sale of the property as proposed in Exhibit 2 conforms to the Long 
Range Property Management Plan for the Parcel required by Health and Safety Codes 
Sections §34181 and §34191.5. and authorizing het City Manager to enter into an 
Exclusive Negotiating Agreement with the Del Curto Brothers Group for the sale of the 
property that substantially conforms to Exhibit 2 with provision to negotiate an 
agreement to allow parking for sixteen residents in the Briggs Building Parking 
Structure; and 

WHEREAS, an Exclusive Negotiating Agreement was executed between the City 
of Hollister and the Del Curto Group on June 16, 2016; and 
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WHEREAS, during the negotiation period it was mutually agreed that it would be 
preferable to prepared a tri-party Development Disposition Agreement with the Del 
Curto Group, the Community Foundation for San Benito County and the City of Hollister 
and to phase the project; 

WHEREAS, the City Council has reviewed the proposal and has 
determined that the Del Curto Brothers proposal in partnership with the Community 
Foundation for San Benito County of constructing a mixed use development with 14- 22 
residences on the upper floors of the northern parcel and an approximately 8,800 
square foot philanthropic center will provide needed housing, conference and meeting 
facilities for the community and non-profits and additional retail spaces with modern 
facilities and will add and wage earnings by future employees and foot traffic 
downtown; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL as follows: 

The Del Curto Group has modified the design considered on May 2, 2016 of the 
mixed use development to include one rather than four buildings but the City Council 
has determined that the modified design and the sale of the property as proposed in 
Exhibit 1 conforms to the Long Range Property Management Plan for the Parcel 
required by Health and Safety Codes Sections §34181 and §34191.5. 

The sale of the property as proposed in Exhibit 2 conforms to the Long Range 
Property Management Plan for the Parcel required by Health and Safety Codes 
Sections §34181 and §34191.5. 

The City Manager is authorized to execute the Development and Disposition 
Agreement with the Del Curto Brothers Group and Community Foundation for San 
Benito County attached to this resolution as Exhibit 1. 

CEQA Finding. The City Council has made a preliminary determination that the 
Development qualifies for a Class 32 Categorical Exemption under CEQA. If however, 
a significant impact is identified during the site and architectural review and subdivision 
processes, the City will conduct the environmental review process pursuant to CEQA. 
The City Council finds that the sale of the former RDA property is categorically exempt 
from CEQA review pursuant to CEQA Guidelines 15332 In-Fill Development Projects 
because the proposal as described in Exhibit 1 is consistent with the General Plan, the 
development will occur within the City on less than a one-half acre area, the project site 
has no value as habitat for endangered, rare or threatened species, the approval of the 
project would not result in any significant effects related to traffic, noise, air quality or 
water quality, the site can be adequately served by all required utilities and public 
services, the project is designed as a pedestrian oriented development near a transit 
stop and a mixed use infill development that could contribute to vehicle miles travelled 
and associated greenhouse gas emissions. 
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PASSED AND ADOPTED, by the City Council of the City of Hollister at a regular 
meeting held this 5th day of June, 2017, by the following vote: 

AYES: 
NOES: 
ABSTAINED: 
ABSENT: 

Ignacio Velazquez, Mayor 

ATIEST: 

Thomas A. Graves, MMC, City Clerk 

APPROVED AS TO FORM: 

L +G LLP, Attorneys at Law 

E. Soren Diaz, City Attorney 
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Exhibit 1 

DEVELOPMENT AND DISPOSITION AGREEMENT 



DISPOSITION AND DEVELOPMENT AGREEMENT 

AMONG 

THE CITY OF HOLLISTER, 

DEL CURTO BROTHERS CONSTRUCTION, INC. 

AND 

COMMUNITY FOUNDATION FOR SAN BENITO COUNTY 

400BLOCK 

June 5, 2017 

697\05\2048024.4 
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